Remarks 

Claims 1-11 & 13-20 are at issue. Claims 1-1 1, 14, 16 & 18-20 stand 
rejected under 35 U.S.C. 102(b) as being anticipated by Pepe et al in view 
of "Import Personal Address Book (PAB) to Outlook 97" by grant Miller. 
Claims 15 and 17 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pepe et al, Miller and further in view of Gunluk. 

The applicant contacted the Examiner's supervisor and was asked to 
file an after final response and follow the response up with a telephone 
call to the Examiner and his supervisor. 

The Examiner has made a number of legal errors: 

1) The Examiner has assumed whole portions of his rejection instead 
of pointing to the prior art to support his position. The CAFC has been 
very clear that Official Notice and related assumptions may not be used in 
place of finding prior art when the applicant has traversed the rejections. 
(See In re Zurko, CAFC, August 2001, Case No. 96-1 258b) 

2. The Examiner continues to cite Microsoft publications Q 162203 & 
Q169709 that are not prior art. 

3. The Examiner has confused a database with a database 
program. 

The applicant respectfully requests a withdrawal of the final 
rejection because of the above referenced legal errors. 

The use of Official Notice or "inherently containing" is not allowed 
under the law. In Jn_j£_Zurko, CAFC, August 2001, Case No. 96- 1258b, the 
CAFC stated that the board's "assessment of basic knowledge and common 
sense was not based on any evidence in the record" and "the board cannot 
simply reach conclusions based on its own understanding or experience 
but must point to some concrete evidence." The applicant found the 
following key phrases in the rejection: "inherently", "obvious to add", 
"Official Notice", "Would inherently contain", "Inherently comprising a 
step", "It is assumed", "Inherently storing said addresses", "inherently 
using a program", "inherently comprising the step of selecting", "It is 
assumed that the data may comprise". 

It is apparent that the Examiner does not have some concrete 
evidence, to support his rejections. The applicant deserves a more 
through response. 

In addition to these errors there is no suggestion in either Miller of 
Pepe et al to combine these references or to combine them in the manner 
suggested by the Examiner. 
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The continued use of Microsoft publications that are not prior art is 
clear legal error. 

In claim 1 and elsewhere the Examiner has confused a database 
program such as Microsoft Access and the databases created with the 
program, for instance a list of personal addresses. The prior art cited by 
the Examiner clearly states that a "personal address book" choice will be 
found in your main address book. The "personal address book" is a 
database. The main address book is a folder for holding databases. In 
fact Microsoft publication Ql 69709 clearly states "there is no method for 
merging one Personal Address Book file with another." (See Notes) Thus 
it is clear that Miller is talking about creating new database not placing 
names in an existing database. As clearly required by claim 1. 

While other points of contention exist it is impossible to resolve 
them without some basic agreement on the three points listed above. As a 
result, the applicant has chosen not to point out every detail where 
elements are not shown in the prior art. These points can be found in 
early responses. 
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At the least the applicant is entitled to a withdrawal of the final 
rejection and a new rejection that explains exactly where in the prior art 
the Examiner is finding the elements in the applicant's claims. 

Prompt reconsideration and allowance are respectfully requested. 

Respectfully submitted, 
(Hiatt, Jr.) 

Attorney for the Applicant 
Dale B. Hailing 
Phone: (719) 447-1990 
Fax: (719) 447-0983 

Certificate of Transmission 

I hereby certify that a response is being facsimile transmitted to the United 
State Patent and Trademark Office, Facsimile No.(703) 872-?314 

Date Signature( Dale B. Hailing) 
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Law Offices of Dale B. Hailing, L.L.C. 
Registered Patent Attorney 

24 South Weber, Suite 311 
Colorado Springs, CO 80903 
(719) 447-1990 
FAX: (719) 447-9815 

DATE: April 1 1 , 2002 

TO: (sh**- /e-s C^i^au e >- . 

(Addressee's Name) (Phone #) 
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FROM: r> fl i* n Hailing 719-447-1990 

(Senders Name) (Phone #) 

TOTAL NUMBER OF PAGE(S) £_(including this page) 

NOTICE: This facsimile transmission may contain information that is 
proprietary, privileged or exempt from disclosure under applicable law. It is 
intended for the person to whom it is addressed. Unauthorized use, disclosure, 
copying or distribution may expose you to legal liability. If you have received 
this transmission in error, please immediately notify us by telephone (collect) 
to arrange for return of the documents received and any copies made. Thank 
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